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This action is brought in the name of the State of Ohio on the relation of New

Models and Timothy Crawford ("Relators"), who are petitioning this Court for a

Writ of Prohibition against Respondent Ohio Secretary of State Jennifer Brunner

("Secretary"). The allegations in the Complaint are supported by the Affidavit of

Timothy Crawford, below.

INTRODUCTION

1. Relators seek a writ of prohibition directing the Secretary to cease and

desist from attempting to enforce certain void subpoenas against them and from

attempting to compel them to appear to testify in Ohio at a deposition and to

produce documents. Because the Secretary is without subpoena power over

Relators and patently and unambiguously is without authority to issue these

subpoenas commanding Relators to appear before her and testify at a deposition or

to produce documents, or to take any action to enforce the subpoenas, a writ of

prohibition should issue.

JURISDICTION

2. This court has original jurisdiction over this action pursuant to Article

IV, Section 2(B)(1)(d) of the Ohio Constitution.

PARTIES

3. Relator New Models ("New Models") is a not-for-profit 501(c)(4)

corporation that provided funding to LetOhioVote.org ("Let Ohio Vote"), the ballot

issue committee designated under R.C. 3519.02 to represent the petitioners in a

Referendum Petition seeking to refer certain portions of Amended Substitute House

Bill No. 1 to the Ohio voters for their approval or rejection at the election in
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November of 2010. New Models is incorporated in the Washington, D.C. and has its

principal place of business at 6155 Mori Street, McLean, Virginia, 22101.

4. Relator Timothy Crawford ("Mr. Crawford") is the President of New

Models and is a citizen of Virginia residing at 6165 Mori Street, McLean, VA 22101.

5. Respondent Jennifer Brunner is the Ohio Secretary of State and the

chief elections officer of the State of Ohio.

FACTUAL ALLEGATIONS

6. On February 17, 2010, the Secretary issued a press release announcing

that she had opened a "camp aign- finance investigation regarding LetOhioVote.org."

(A true and accurate copy of the press release is attached as Exhibit 2 and made a

part hereof.l)

7. In the press release, the Secretary states:

a. that as the state's chief elections officer, she "is responsible for
overseeing campaign finance filings for statewide ballot issues";

b. that she "is investigating the source of funding for
LetOhioVote.org," a ballot issue committee;

c. that "the law is clear that what is spent for proposed ballot
issues must be reported" and that using "a `straw-person' out-of-
state corporation to hide the real sources of funding not only
violates the public trust, it looks like concealment, which is
against the law."

d. that, according to LetOhioVote.org's 2009 annual campaign
finance report, it raised $1.55 million, all from New Models;

1 The press release is also available on the Secretary of State's website at
http://www.sos.state.oh.us/SOS/PressReleases/2010/2009-02-17.aspx (last checked
on March 5, 2010).
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e. that she has issued subpoenas to LetOhioVote.org, New Models,
and others reported to be connected to New Models,
commanding them to submit to depositions and to produce
certain records in connection with the investigation; and

f. that campaign finance laws require those behind statewide
ballot issue efforts "to say who they are."

8. On or about February 16, 2010, Brian Shinn, Assistant General

Counsel and Chief Elections Counsel for the Secretary, mailed two subpoenas to CT

Corporation System, the registered agent of New Models in Virginia, via certified

mail. The subpoenas were addressed to the "Custodian of Records" of New Models

and Timothy Crawford, respectively, and were received on February 18, 2010.

9. True and accurate copies of the subpoenas are attached as Exhibit 1

and made a part hereof.

10. Both of the subpoenas command the subpoenaed party to appear

before the Secretary to testify as a witness at a deposition on March 5, 2010, at the

Office of the Ohio Secretary of State.

11. Both of the subpoenas also command the subpoenaed party to produce

all documents specified in Exhibit A to the subpoena. (See Exhibit 1, Attachment

A).

12. The subpoena to New Models included a copy of Part C and D of Rule

45 of the Ohio Rules of Civil Procedure.

13. Both of the subpoenas threaten the subpoenaed party with criminal

punishment for noncompliance. More specifically, they state that "Failure to

appear and refusal to testify pursuant to this subpoena is a violation of Ohio

Revised Code Section 3599.37, a misdemeanor of the first degree." R.C. 3599.37
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prohibits any person "having been subpoenaed or ordered to appear before a grand

jury, court, board, or officer in a proceeding or prosecution upon a complaint,

information, affidavit, or indictment for an offense under an election law" from

failing to appear, refusing to answer a question pertinent to the matter under

inquiry or investigation, or refusing to produce documents.

14. Upon information and belief, the Secretary also served subpoenas on

LetOhioVote.org and several of its members.

CI.AIM FOR WRIT OF PROHIBITION2

15. Relators restate the allegations in paragraphs 1 through 19 as if fully

restated herein.

16. New Models is incorporated in Washington, D.C. and has its principal

place of business at 6155 Mori Street, McLean, Virginia 22101. Thus, New Models

is a citizen of Washington, D.C. and the state of Virginia.

17. Mr. Crawford resides in and is a citizen of the state of Virginia.

18. The Secretary does not have subpoena power over citizens of

Washington, D.C. or the state of Virginia. Therefore, she is without authority to

issue subpoenas in Virginia, to compel residents of Washington, D.C. or Virginia to

appear in Ohio for a deposition, to command residents of Washington, D.C. or

Virginia to produce documents in Ohio, or to seek to enforce subpoenas against such

residents.
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19. The Secretary has general authority to investigate the administration

of election laws and to report violations of the same to the attorney general or

prosecuting attorney. R.C. 3501.05(N)(1).

20. In the performance of her lawful duties, the Secretary is authorized to

administer oaths, issue subpoenas, summon witnesses, compel the production of

documents, and fix the time and place for hearing on any matters relating to the

administration of enforcement of the election laws. R.C. 3501.05.

21. Notwithstanding the Secretary's general authority to investigate

potential violations of election laws, the Secretary has no authority to investigate

alleged violations of certain campaign finance laws in Chapter 3517, namely

3517.08 to 3517.13, 3517.17, 3517.18, 3517.20 to 3517.22, 3599.03, or 3599.031 of

the Revised Code (hereafter collectively referred to as the "Campaign Finance

Statutes"). R.C. 3501.05(N)(2).

22. Rather, under R.C. 3501.05(N)(2), whenever the Secretary has or

should have knowledge of a failure to comply with one of the Campaign Finance

Statutes, she is required to report that failure by filing a complaint with the Ohio

Elections Commission, which has exclusive jurisdiction to investigate and

adjudicate alleged violations of these Campaign Finance Statutes. See State eY rel.

2 In addition to the jurisdictional issues raised in this original action for a writ of
prohibition, the subpoenas implicate Relators' federal constitutional rights,
including their First Amendment rights to freedom of speech and association.
Relators reserve the right to assert any federal constitutional claims they may have

in federal court.
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Ohio Deniocratic I'arty v. Blackwoll, 111 Ohio St.3d 246, 2008-Ohio-5202, 855

N.E.2d 1188, at 1116.

23. The Secretary's duties before reporting a failure to comply are

expressly set forth in the Revised Code. She is first required to examine the filed

campaign finance statements for compliance, and then, if she deems the statement

to be noncompliant, to afford the violator an opportunity to correct the violation.

R.C. 3517.11.

24. Based on the Secretary's statements to the media, the Secretary is

attempting to use the limited subpoena power granted to her under R.C. 3501.05-

limited in that it may only be used in the performance of her lawful duties-for the

improper purpose of seeking to prove that Let Ohio Vote and its supporters,

including New Models, have violated the Campaign Finance Statutes.

25. More specifically, the Secretary is attempting to obtain evidence to

prove that Let Ohio Vote and its supporters, including New Models, have concealed

contributions in violation of R.C. 3517.13, one of the Campaign Finance Statutes

over which the Ohio Elections Commission has exclusive jurisdiction.

26. By issuing the subpoenas in furtherance of her effort to prove that Let

Ohio Vote violated the Campaign Finance Statutes, the Secretary has exercised

quasi-judicial power. Further, any acts the Secretary takes in furtherance of or in

connection with enforcing the subpoenas would constitute an exercise of quasi-

judicial power.
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27. Because the Secretary has no authority to investigate potential

violations of the Campaign Finance Statutes, she is patently and unambiguously

without authority to issue subpoenas, to compel testimony, to command production

of documents, or to seek to enforce the subpoenas in furtherance of an investigation

into whether Let Ohio Vote or Relators violated those Statutes.

28. Relators have no adequate remedy at law.

29. The subpoenas are overly broad and unduly burdensome in that they

require the production of information that could not conceivably be related to the

Secretary's investigation of Let Ohio Vote, which is listed in the caption of the

subpoenas. The subpoenas are unlimited in temporal or subject matter scope,

demand information on all contributions to and financial records of New Models,

and call for all information related to New Model's employees - which would include

information protected from disclosure under both State and Federal privacy laws.

30. The subpoenas are invalid on their face in that they were served

without the required witness fees or mileage for subpoenaing a witness who resides

outside the county as required by Civ.R. 45, and served outside this State, upon

persons who are not subject to jurisdiction in this State, and purport to require the

production of documents and personal appearance in this State.

WHEREFORE, Relators pray for judgment against Respondent Ohio

Secretary of State Jennifer Brunner, and that the Court:

A. Adjudge, decree and declare the rights and other legal relations of the

parties to the subject matter in controversy in order that such
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declarations shall have the force and effect of final judgment and that

the Court retain jurisdiction of this matter for the purpose of enforcing

the Court's Orders;

B. Issue a Peremptory Writ of Prohibition directing Respondent Secretary

of State Jennifer Brunner to cease and desist from attempting to

enforce the invalid subpoenas, from threatening criminal prosecution

for noncompliance with the subpoenas, or from attempting to compel

Relators to appear to testify at a deposition or to produce documents;

or

C. Issue an Alternative Writ of Prohibition staying enforcement of the

invalid subpoenas and staying the depositions and document

production scheduled for March 5, 2010 until this Court renders a final

decision on Relators' Complaint, and then issue a permanent Writ of

Prohibition directing Respondent Secretary of State Jennifer Brunner

to cease and desist from attempting to enforce the invalid subpoenas,

from threatening criminal prosecution for noncompliance with the

subpoenas, or from attempting to compel Relators to appear to testify

at a deposition or to produce documents;

D. Exercise its plenary power and declare the subpoenas void ab initio;

E. Award Relators their costs and expenses incurred in bringing this

action, including reasonable attorney fees; and



F. Grant such other and further relief as the Court deems equitable, just

and proper.

Respectfully submitted,

Burtch (0025815)
Counsel ofRecord

Rodger L. Eckelberry (0071207)
Robert J. Tucker (0082205)
Baker & Hostetler, LLP
65 East State Street, Suite 2100
Columbus, Ohio 43215
(614) 228-1541 telephone
(614) 462-2616 fax
jburtch@bakerlaw.com
reckelberry@bakerlaw.com
rtucker@bakerlaw.com

Counsel for Relators New Models and
Timothy Cra wford
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PRAECIPE TO CLERK

Please serve the foregoing Complaint for Writ Prohibition on the Respondent

named in the Complaint as follows:

HON. JENNIFER BRUNNER
Ohio Secretary of State
180 East Broad Street
Columbus, Ohio 43215

^ '6'!iL /`/ i (/c3"GP^' /

John/Lf Burtch (0025815)

CERTIFICATE OF SERVICE

The undersigned certifies that a copy of the Complaint for Writ of Prohibition

was served by electronic mail this 5th day of March, 2010 upon the following:

Brian Shinn

bshinn@sos.state-oh.us

Aaron D. Epstein
Aaron.Epstein@ohioattorney general.gov

Damian Sikora
Damian.Sikora@ohioattorneygeneral.gov

Richard N. Coglianese
Richard. Coglianese@ohioattorneygeneral.gov

Pearl Chin
Pearl.Chin@ohioattorneygeneral. gov
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CT Corporation
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Service of Process
'fransmittal
02/18/2010
CT Log Number 516173758

TO; E. Mark Braden
Baker & Hostetter LLP
1050 ConnecticutAvenue, N.W., Washington Square, Ste. 1100
Washington, DC 20036

RE; Process Served in Virginia

FOR; New Models (Domestic State: DC)

ENCLOSED ARE COPIES OF LEGAL PROCESS RECEIVED BY THE STATUTORY AGENT OF THE ABOVE COMPANY AS FOLLOWS:

TITLE OF ACTION:

DOCUMENT(S) SERVED:

COURTIAGENCY:

NATURE OF AOTION:

ON WHOM PROCESS WAS SERVEOc

DATE AND HOUR OF SERVICE:

APPEARANCE OR ANSWER DUEe

ATTORNEY(S) ( SENDER(S):

ACTION ITEMS;

RE: LetOhioVote.org // To: New Models

Subpoena Duces Tecum, Attachment

None Specified
Case k None Specified

Subpoena - Banking Records - Pertaining to Nevi Models and LetOhioVote.org

C T Corporation System, Glen Allen, VA

By Certified Mail orl 02/1812010 postmarked on 02/16/2010

03/05/2010 at 2:00 p.m.

Brian E. Shinn, Assistant General Counsel
office of the Secretary of State
180 E. Broad St. 15th Floor
Columbus, OH 43215
(614) 728-5639

SOP Papers with Transmittal, via Fed Ex 2 Day , 799443310740

SIGNED: C T Corporation System
PER: Tinika Baylor
ADDRESS: 4701 Cox Road

Suite 301
Glen Atlen, VA 23060

TELEPHONE: 804-217-7255

Page 1 of 1/ KB

Information displayed on this transmittai is for CT Carporation's
record keeping purposes only and is provided to the recipient for
quick reference. This information does not constitute a legal
opinion as to !he nature of action, the amnunl of damages, the
answer date, or any information contained in the documents
themselves. Recipient is responsible for interpreting said
doeuments and for taking appropriate action. Signatures on
ccrtified mail receipts confirm receipt of package only, not
contents.



OFFICE OF THE SECRETARY OF STATG
STATE OF OHIO

SUBPOENA, D1)CES TECUM
R,C. 3501.05(N) & (CC)

STATE OF OHIO

CO'tJNTY OF FRANKLIN

IN RE; LetOhioVote.org

Ta Tim Crawford
6165 Meri Street
McLean, VA 22101

}
)
) 85

YOU ARE HEREBY S1U$pOEli*AEFl pnrsuant to R.C. 350l.05(N) and. (CC), et al., to appcar in the
Q#Fico ofthe Sectetary Of Stsfe to testlfy as witness in a deposition io the above entitled iqatter and not
depeti without leave. Failure to appear pursuant to this subpoena may subject you to criminal proseeretion
pursuant to R.C. 3599.37. Your appearance is required on the Sth of March, 2010 at 3:00 P.M.at:

The Office of the Ohio Secretary of State
180 E. Broad Street, 15' flfloor

Columbus, OH 43215

^ YOU ARE );MREBX SUBPOENAED to produce aud pemsit inspection, copying, tasthig or sampling of
the docunaents or abjects specified in Attachment A hereto.

RI:T47RN INFORMATION TO:

N YOU ARE IIEREDY REQUIRED to eontact the followiokperson to conflrm the time af yotv testimony:

Obio Secretary of State - Attention: Briao E. Shitux, Assistant General Counsol & Chief Elections Counsel
1801;. Broad St, I5ei f]oor
Coiumbus, OH 43215
(614) 728-5639

Scclion 2335.e6 Of the Ohio Kavised Coda providcs that miutasses are ontitlad to taooive $I200 for eedt Wtl day's aueadance and S6.00 for eachhalf day's attendanec. plus ten ecots pdr.mile RaveZ:d to and from his pleoe aPresidanee ootdde of Frenklia Cautrty pxopcr. Such fees are taxedns eosts snd roei) W ta the wimoss u^on payment of the eosfa.

Brtau P. Shinn, Assistant Gon.eral Counsel
Attorney t,amo

180 E. Broad St. I5'" floor - Columbus OH 43215
Address

v` Â"'^^- -------"  Ohio Secretary of State Febru 16, 2010
kepresentiag bate

Cssucd: T,.-.
Return:
Served by:
nate S«wed:

Faiture to sppear and refusal to tesGfy pursuant to this subpoena is a violation of Ohio Revised Code Section
3599.37, 4 misdemeanor of the fu-st degree_



Subpoena of Tim Crawford
Attachment A: List of documents to be produced

As used herein, "document" shan have the broadost possible meaning under the Ohio Rules of Civil
pxocedure and includes the origiual, eacb noa•identical copy (whether dill'ereut from the ori.giaal by means
of notes made on such copy or otherwise) and (if dte original is oot in existenco or subjeot to the conti^ l of
the reeipient of this subpoena) each copy, regardless of origin or locatiotw, of any handwritten, typewritten,
printed, recorded, transcribad, punched, taped, tape recorded, photocopied, photostatic, "tetex", filmed,
microfihned or othexrvise prepared matter, however produced or reproduced, which is in the possession,
custody or control of the recipicnt of this subpoana, including, but not limited to, all papers, letters,
correspondence, cataiogs, advertisements, tulagrams, telexes, cables, memoranda, or minutes of meetings
of conversations (personal or telaphonic), desk pads, ealendars, diazies, telephone pads, travel and expense
records, reports, summaries, surveys, auatyses, ledgers, journals and other fomtal or information books of
record or account, bulletins, instructions, agreements, legal docurneots, billing records, telephone toll
records, draits, notebooks, worksheets, attorueys' eAd accotmtauts' invoices, audits and audit records,
purchase orders, accounting worksbeets, time records, eanoeled checks, vouchers, check stubs and writing
of every description, including drawings, graphs, charges, photographs, fihns, recordings, transcriptions of
recordings, computer tapes and printouts, and other data or compilations from which infonnation can be
obtained and traeslated, ifneeessary, by the recipient of this subpoena tbrough detection devices into
reasonabiy usable form.

1. Any and all bank statements, oancelled checks, deposit slips, and records of any and all
funds transfers, or any 3trid all other doctttn.ertts or electronicalZy stored information
related to any and all battk accounts held by or eontrolled by New Models in 2009 and

2010.

2. Any and all docutne.qts ot electronically stored in£ormation related to any and ail
fundrai53zsg solicitations by New Models foa.2009 and 2010.

3. Any and all documents or electronically stored infozmation related to any and all funds
received by New Models in 2009 ata.d 2010.

4. Any and all documents or electronically stored information related to aaay and ali
contributors to New Models in. 2009 and 2010.

5. Any and all documents or electronically stored information related to funds transferred
between New Models and LctphioVote.org in 2009 and 2010.

6. Any documents or electronically stored inforination related to shareholders of New

Models in 2009 and 2010.

7. Any and all doetunents or electronicallly stored io.formation related to members, officers,
employees, or contractors of New Models in 2009 and 2010.

8. Any and all documents or electronically stored information related to subsidiary, affiliate,

or parent e.n.tlties of New Models.



9. Any and all docum,exats or electronically stored information related to any business filing,
PAC filing, or tax filing by New Models for 2009 or 2010.

10- Any and all doouments or electronically stored information related to the corporate
charter oz articles of incorporation of New Models.

11. Any and all documetats or eleutronically stored information related to annual reports or
annua3 minutes of New Models in 2009 or 2010.



OFFICE OF TI3E SECRETARY OF STATE
STATE OF OHIO

STATE OF 01110

COUNTY OF FRANKLIN

IN RE: LetOhioVote.org

YOU ARE HEREBY SUBPOENAED to produce and pemiit inspection, copying, testing or sampling of
the documents or objects specified in Attachment A hereto.

To Custodian of Records
New Models
c/o CT Cotporation System, Registered Agent
4701 Cox Rd.; Suite 301
Glen Allen, VA 23060

YOU ARE t-IEREBY SUBPOENAED pursuant to R.C. 3501.05(N) and (CC), et al., to appear in the
Office of the Secretary of State to testify as witness in a deposition in the above entitled matter and not
depait without leave. Failure to appear pursuant to this subpoena may subject you to criminal prosecution
pursuant to R.C. 3599.37. Your appearance is required on the 5th of March, 2010 at 2:00 P.M.at:

The Office of the Ohio Secretary of State
180 E. Broad Street, 15'h floor

Columbus; OH 43215

(9

SUBPOENA DUCES 'I'ECUM
R.C. 3501.05(N) & (CC)

SS

RFTURN INFORMATION TO:

YOU ARE HEREBY REQUIRED to contact the following person to confinn the time of your testimony:

Ohio Secretary of State - Attention: Brian E. Shinn, Assistant General Counsel & Chief Elections Counsel

I80 E. Broad St, 15u` floor
Columbus, OH 43215
(614) 728-5639

Secflon2335.06 of the Ohio RevisedCode provides thatwitnesses are entitled to reccive $1200 for each full day's aleendance atd $6.00 for esch
half day's attendance, plus ten cents per mile traveled to and from his place of residence outside of Franklin County proper. Such fees are taxed
as costs and mailed to &e witness upon payment of the costs.

Brian E. Shinn, Assistatit General Counsel
Attorney Name

Stgnature -

Issued:
Returh:
Served by:
Date Served:

180 E. Broad St. 156'floor - Columbus, OH 43215
Address

Ohio Secretary of State Febr.zary 16, 2010
Representing Datc

Failure to appear and refusal to testify pursuant to this subpoena is a violation of Oltio Revised Code Section
3599.37, a misderneanor of the first degree.



RULE 45. RULES OF CIVIL PROCEDURE, PARTS C & D:

(C) Protection of persons subject to subpoenas.

(1) A party or an attorney responsible for the issuance and
service of a subpoena shall take reasonable steps to avoid
imposing undue burden or expense on a person subject to
that subpoena.

shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship and assures
that ttie person to whom the subpoena is addressed will be
reasonably compensated.

(D) Duties in responding to subpoena.

(2)(a) A person commanded to produce under divisions
(A)(1)(b)(ii), (Ili), (iv), or (v) of this rute need not appear in
person at the place of production or inspection unless
commanded to attend and give testimony at a deposition,
hearing, or trial.

(b) Subject to division (D)(2) of this rule, a person
commanded to produce under divisions (A)(1)(b)(ii), (iii),
(iv), or (v) of this rule may, within fourteen days after service
of the subpoena orbefore the time specified for compliance if
sqch time is less than fourteen days after service, serve upon
thP parry nr attorney designated in the subpoena written
objections to production. If.objection is made, the party
serving the subpoena shall not be entitled to production
excopt pursuant to an ordor of the court by which the
subpoena was issued. If objection has been made, ttie party
sBrving ttte subpoena, upon notice to the person commanded
to produce, may move at any time for an order to compel the
production. An order to compet production shall protect any
person who is not a party or an officer of a party from
significant expense resultingfrom the production
commanded.

(3) On timely motion, the court from which the subpoena was
issued shall quash or modify the subpoena, or order
appearance or production only under specified conditions, if
the subpoena does any of the following:

(a) Fails to allow reasonable time to comply;

(b) Requires disclosure of privileged or otherwise protected
matter and no exception or waiver applies;

(c) Requires disclosure of a fact known or opinion held by an
expert not retained or specially employed by any party in
anticipation of litigation or preparation for trial as described
by Civ. R. 26(B)(4), if the fact or opinion does not describe
specific events or occurrences in dispute and results from
study by that expert that was not made at the request of any

party;

(d) Subjects a person to undue burden.

(4) Before filing a motion pursuant to division (C)(3)(d) of
this rule, a person resisting discovery under this rule shall
attempt to resolve any claim of undue burden through
discussions with the issuingattorney. A motion filed pursuant
to division (C)(3)(d) of this rule shall be supported by an
affidavit of the subpoenaed person or a ceitificate of that
person's attorney of the efforts made to resolve any claim of
undue burden.

(5) If a motion is made under dlvision (C)(3)(c) or (C)(3)(d)
of this rule, the court shall quash or modify the subpoena
unless the party in whose behalf the subpoena is issued

(1) A person responding to a subpoena to produce documents
shall, at the person's option, produce them as they are kept
in the usual course of business or organized and labeled to
correspond with the categories in the subpoena. A person
producing documents or electronically stored information
pursuant to a subpoena for them shall permit their inspection
and copying by all parties present at the time and place set in
the subpoena for inspection and copying.

(2) If a request does not specify the form or forms for
producing electronicaily stored information; a person
responding to a subpoena may produce the information in a
form or forms In which the Information Is ordinarily
maintained if that form is reasonably useable, or in any form
that Is reasonably useable. Unless ordered by the court or
agreed to by the person subpoenaed, a person responding to
a subpoena need not produce the same electronically stored
infornialion in ntore than one form.

(3) A person need not provide discovery of electronically
stored information when the production Imposes undue
burden or expense. On motion to compel discovery or for a
protective order, the person from whom electronically stored
information is sought must show that the information is not
reasonably accessible because of undue burden or expense. If
a showing of undue burden or expense is made, the court
may nonetheless order production of electronically stored
information if the requesting party shows good cause. The
court shall consider the factors in Civ. R. 26(B)(4) when
determining if good cause exists. In ordering production of
electronically stored information, the court may specify the
format, extent, timing, allocation of expenses and other
conditions for the discovery of the electronically stored
information.

(4) When information subject to a subpoena is withheid on a
claim that it is privileged or subject to protection as trial
preparation materials, the claim shall be made expressly and
shall be supported by a description of the nature of the
documents, communications, or things not produced that is
sufficient to enable the demanding party to contest the claim.

(5) If Information is produced in response to a subpoena that
is subject to a claim of privilege or of protection as trial-
preparation material-, the person making the claim may notify
any party that received the information of the claim and the
basis for It. After being notified, a receiving party must
promptly return, sequester, or destroy the specified
Information and any copies within the party's possession,
custody or controi. A party may not use ordisdGse the
information until the claim is resolved. A receivingparty may
promptly present the information to the court under seal for a
determination of the claim of privitege or of protection as
trial-preparation material. If the receiving party disclosed the
information before being notified, itmusttake reasonable
steps to retrieve It. The person who produced theinformation
must preserve the information until the claim is resolved.



RULE 45. RULES OF CIVIL PROCEDURE, PARTS C & b:

(C) Protectipn of persons subject to subpOenas.

(1) A party or an attorney responsible for the issuance and
service of a subpoena shall take reasonable steps to avoid
imposing undue burden or expense on a person subject to
thatsubpoena.

shows a substantial need for the testimony or material that
cannot be otherwise met without undue hardship and assures
that the person to whom the subpoena is addressed wlll be
reasonably Compensated.

(0) ISutiss In responding to subpooha,

(2)(a) A person cammanded to produce under tlivisions
(A)(1)(b)(fi), (iii), ( iv), or (v) of this rule need not appear in
person at the place of production or inspection unless
commanded to attend and give testimony 8t a deposition,
hearing, ortrial.

(b) Subject to division (D)(Z) of thiS rule, a person
commanded to produce under dlvtslons (A)(1)(b)(ii), (iii),
(iv), or (v) of this rule may, within fourteen days after service
of the subpoena or before the time specifled fvr compliance If
SuCh time is less than fourteen days after service, serve upon
the party or attorney designated in the $ubpoena written
objections to production. If objection is made, the party
serving the subpoena shall not be entitled to production
except pursuant to an order of the court by which the
subpoena was issued. If objection has been made, the party
serving the subpoena, upon notico to the person commanded
to produce, may move at any time for an order to compel the
production. An order to compet production shall proteCt any
person who is not a party or an officer of a party from
significant expense resuiting frorn the production
commanded.

(3) On timely motion, the court from which the subpoena was
issued shall quash or modify the subpoena, or order
appearance or production only under speCified conditions, if
the subpoena does any of the following:

(a) Fails to allow reasonable time tb cbmply;

(b) Requires diselosure of privileged or otherwlSe protBCted
matter and no exception or waiver applies;

(c) Requires disclosure of a fact known or opinion held Dy an
expert not retained or specialiy employed by any party In
anticlpation of litigation or preparation for trial as described
by Civ. R. 26(B)(4), if the fact or opWOn does not describe
speclfic events or oCcurrences in dispute and results from
study by that expert that was not made at the request of any
party;

(d) 5ubjeCts a person to undue burden.

(4) Before filing a motion pursuant to division (C)(3)(d) of
this rule, a person resisting discovery under this rule shall
attempt to resoive any claim of undue burden through
discussions with the issuing attorney. A motion flfed pur8uant
to division ( C)(3)(d) of thls rute shall be supported by an
affidavit of the Subpoenaed per8on or a certlflcate of that
person's attorney of the efforts made to resolve any claim of
undue burden.

(S) If a motion is made under dlvlsion (C)(3)(c) or (C)(3)(d)
of this rule, the court shall quash or modlfy the subpoena
unless the party In whose behalf the subpoena is issued

(1) A person responding to a subpoena to produce documents
sha(l, at the person's option, produce them as they are kept
in the usual course of business or organized and labelad to
correspond with the categories in the subpoena. A per5on
producing documents or electronically stored informatlon
pursuant to a subpoena for them shall permit their inspection
and Copying by all parties present at the time and place set in
the subpoena for inspection and copying.

(2) If a request does not specify the form or forms for
producing electronically stored information, a person
responding to a subpoena may produce the information in a
form or Forms in which the information is ordinarily
maintained if that form is reasonably usedble, or in any form
that is reasonably useable- Unless ordered by the court or
agreed to by the person subpaenaed, a person responding to
a subpoena need not produce the same electronically stored
information in more than one Porm.

(3) A person need not provide discovery of electronically
stored information when the production imposes undue
burden or Bxpense. On motion to compel discovery or for a
protective order, the person from wham electronlcally stored
information is sought must show that the information IS not
reasonably accessible because of undue burden or expense. If
a showing of undue burden or expense is made, the court
may nonethele6s order production of electronically stored
information if the requesting party shows good cause. The
court shall consider the factors in Civ. R. 26(B)(4) when
determining if good cause exists. In ordering production of
electronically stored information, the court may specify the
format, extent, timing, allocation of expenses and other
conditions for the discovery of the electronically stored
information.

(4) When Information subject to a Subpoena Is withheld on a
claim that it is privileged or subject to protectiaB as trial
preparation materials, the claim shall be made expressly and
shall be supported by a description of the nature of the
documents, communications, or things not produced that Is
sufficient to enable the demanding party to contest the claim.

(5) if information is produced In response to a subpoena that
is subject to a claim of privilege or of protection as trial-
preparation material, the person making the claim may notify
any party that received the information of the claim and the
basis for it. After being notified, a reCeivin9 party must
promptly return, sequester, or destroy the speclfled
information and any copies within the party's possession,
custody or conLrol. A party may not use or disclose the
information until the claim is resolved. A receiving party may
promptly present the information to the court under seal for a
determination of the claim of privilege or of protection as
trial-preparatian materiaL If the reneivingparty disciosed the
informatlon before being notlfled, It must take reasonable
Steps to retrieve It- The person who produced the Information
must preserve the information until the claim is resolved.



Subpoena of Custodian of Records, New Models
Attachment A: List of documents to be produced

As used lierein, "document" shall have the broadest possible meaning under the Ohio Rules of Civil
Procedure and includes the origiual, each non-identical copy (whether different from the original by means
of notes made on such copy or otherwise) and (if the original is not in existence or subject to the control of
the recipient of this subpoena) each copy, regardless of origin or location, of any handwritten, typewritten,
printed, recorded, transcribed, punched, taped, tape recorded, photocopied, photostatic, "telex", filmed,
microfilmed or otherwise p-epared matter, however produced or reproduced, which is in the possession,
custody or control of the recipient of this subpoena, including, but not limited to, all papers, letters,
correspondence, catalogs, advertisements, telogrants, telexes, cables, memoranda, or minutes of meetings
of conversations (personal or telephonic), desk pads, calendars, diaries, telephone pads, travel and expense
records, reports, summaries, surveys, analyses, ledgers, jonrnals and other formal or information books of
record or account, btilletuts, instructions, agreeinents, legal documents, billing i'ecords, telephone toll
records, drafts, notebooks, worksheets, attorneys' and accountants' invoices, aiudits and audit records,
purchase orders, accounting worksheet5, time records, canceled citecks, vouchers, check stubs and writing
of every description, including drawings, graphs, charges, photographs, fihns, recordings, transcriptions of
record'utgs, computer tapes and printouts, and other data or compilations from which infortnation can be
obtauxed and translated, if necessary, by the recipient of this subpoena through detection devices into

reasonably usable form.

1. Any and all bank statements, cancelled checks, deposit slips, and records of any and all
funds transfers, or any and all other documents or electronically stored information
related to any and all bank accounts held by or controlled by New Models in 2009 and

2010.

2. Any and all docunients or electronically stored information related to any and all
fundraising solicitations by New Models for 2009 and 2010.

3. Any and all documents or electronically stored information related to any and all funds
received by New Models in 2009 and 2010.

4. Any and all docLUnents or electronically stored information related to any and all
contributors to New Models in 2009 and 2010.

5. Any and all documents or electronically stored information related to ftmds transferred
between New Models and LetOhioVote.org in 2009 and 2010.

6. Any documezrts or electronically stored itiformation related to shareholders of New
Models in 2009 and 2010.

7. Any and all documents or electronically stored information related to members, officers,
employees, or contractors of New Models in 2009 and 2010.

8. Any and all docnments or electronically stored information related to subsidiary, affiliate,
or parent entities of New Models.



9. Any and all documents or electronically stored infdrmation related to any business filing,
PAC filing, or tax filing by New Models for 2009 or 2010.

10. Any and all documents or electronically stored information related to the corporate
charter or articles of incorporation of New Models.

11. Any and all documents or electronically stored information related to aamual reports or
annual minutes of New Models in 2009 or 2010.
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SECRETARY BRUNNER OPENS CAMPNGN-FINANCE INVESTIGATION REGARDING

LErOHIOVOTE.ORG

COLUMBUS, Ohia Sacm.tary of State.leno;fer erunner is investlgating Iha source of fonding for

LetOhioVote.org, the organizallon behind a proposed roferendurn to stop Ohlo`s raeeC[acks from

operating video lottery terminalsfor tlrt. Otiio littcry Commission.

Secrntary f3runner, the states chiat elections officer is rasponsiblaioroverseetng campaign tinance

In aponag fbe inazs6gation sha saltl. "The law Is cloarthat what Isfllingstor etatewtde bailot issues.

spent for proposedballot issues must Ae repaned. Using a"s(raw person' outof-siate corporation to

hlde the re81 sources ol fundtng nol only violates fbe pubitc trust, it looks like concealment. whlch is

against the law."

Seoretary Brurmcrhas issued subpoenas to LetOhioVote.org and Nevr Models, a 61en Alten, lra: based

corporation, and others repatled to be connected tothe compuny to sobivit tri deposttions and to

produee eerialn records in connection crith the investtgatlnn-

Acvording to LetOhloVOte.org's 2009 annual campaign Lnarice repon, the group iepoded raising 51.55

million all from a single source - fdes: p4oalels.

TiSe pUlJtif, pOtley belbnd Ohln'S campaign finance IaWa' i3 that sUnBtlllle la ihe t)eSt dlsinle.Ctant,

Secretary Brurmer sald. "Voters are being asked to pae for a statrewide election on a ballot lssue for

November (hal will increase the length of the ballot anri subjent voters to all kinds ot adverti5ing. The

Ieast we can do is wquiro those behind the eflort to say who they are. like campaign #inence taws

require. Tho public has a right to knew:

LelOltioVote.org eurrontly has a referendum peillion belore the Secretary ot Stste for the Flovember

ballot pending the outcome ol signature ver8lcation.

-30-

Media Contac(s:

JettOtleaa, Asslstant Oirotsur ot Coim .nunira&ms Media (614) 466-U413

Kevin Kldder, Media Relations Ccordinator (d16) 9952168

n " I AssA - os-rs.w I-loersar. QsI rannidatp 1 ele.trn,6 p,yi tt ..-I o-nu0scorda I eatW,ti s I v innayk-sl nr:e I"stul

Prney I C v,yUs I Slatersf(Jblo

Cee2tan 2o0II

Regisforw(h our Web ste and

re.tEive 111e lateet naw5 and

voting 6ghts upUates hom the

Secretary of State's oalce-- lick

turr, to update your pmfile orto

sign up

Amhbed Newsletters

Dates I Deadlinos

March 2010
6un Mon Tuo Wed Thu R{ sat

zs 1I^ g s

/ a e If

1. t5 i6 N

m

nn

£?

_

9yi'

roi

^.4 25

sr ^ i

DS

_

z%

Follow our ce an

JR aooTNIs

'Pa (croter


	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22

